§1250.30

(2) A reasonable expectation of an
imminent loss of a substantial due
process right; or

(3) An urgent need to inform the pub-
lic about an actual or alleged Federal
government activity (this last cri-
terion applies only to those requests
made by a person primarily engaged in
disseminating information to the pub-
lic).

(b) NARA can expedite requests, or
segments of requests, only for records
over which we have control. If NARA
must refer a request to another agency,
we will so inform you and suggest that
you seek expedited review from that
agency. We cannot expedite requests
for Presidential records or shorten the
30-day Presidential notification period.

§1250.30 How do I request expedited
processing?

You must submit a statement, cer-
tified to be true and correct to the best
of your knowledge, explaining the basis
of your need for expedited processing.
All such requests must be sent to the
appropriate official at the address list-
ed in §1250.22. You may request expe-
dited processing when you first request
records or at any time during our proc-
essing of your request.

§1250.32 How quickly will NARA proc-
ess an expedited request?

We will respond to you within 10 days
of our receipt of your request for expe-
dited processing. If we grant your re-
quest, the NARA office responsible for
the review of the requested records will
process your request as quickly as pos-
sible. If we deny your request for expe-
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dited processing and you decide to ap-
peal our denial, we will also expedite
our review of your appeal.

§1250.34 How will I know if NARA is
going to release the records I re-
quested?

Once NARA decides to release the re-
quested records, in whole or in part, we
will inform you in writing. Our re-
sponse will tell you how much respon-
sive material we found, where you may
review the records, and the copying or
other charges due. If the records you
sought were released only in part, we
will estimate, if possible, the amount
of the withheld information. Also, if we
deny any part of your request, our re-
sponse will explain the reasons for the
denial, which FOIA exemptions apply,
and your right to appeal our decisions.

§1250.36 When will NARA deny a FOIA
request?

The FOIA contains nine exemptions
under which information may be ex-
empted from release. Given the age and
nature of archival records, many of
these exemptions apply to only a few of
the records in our custody. We will
only withhold information where we
must (such as information which re-
mains classified, or information which
is specifically closed by statute) or we
reasonably foresee that disclosure
would cause a harm. In addition if only
part of a record must be withheld,
NARA will provide access to the rest of
the information in the record. Cat-
egories of information that may be ex-
empt from disclosure under the FOIA
are as follows:

SECTION OF .
THE FOIA- REASON FOR EXEMPTION:
5 U.S.C. Specifically authorized under criteria established by an
552(b)(1) Executive order to be kept secret in the interest of
national defense or foreign policy and are in fact
properly classified under the Executive order.
5U.S.C. Related solely to the internal personnel rules and prac-
552(b)(2) tices of an agency.
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SECTION OF .
THE FOIA- REASON FOR EXEMPTION:
5U.S.C. Specifically exempted from disclosure by statute (other
552(b)(3) than section 552b of this title), provided that the stat-
ute:

(A) Requires that the matters be withheld from the
public in such a manner as to leave no discretion on
the issue; or

(B) Establishes particular criteria for withholding or
refers to particular types of matters to be withheld.

5U.S.C. Trade secrets and commercial or financial information
552(b)(4) obtained from a person that are privileged or con-
fidential.
5U.S.C. Inter-agency or intra-agency memorandums or letters
552(b)(5) which would not be available by law to a party other
than an agency in litigation with the agency.
5U.S.C. Personnel and medical files and similar files the disclo-
552(b)(6) sure of which would constitute a clearly unwarranted
invasion of personal privacy.
5U.S.C. Records or information compiled for law enforcement
552(b)(7) purposes, but only to the extent that the production

of such law enforcement records or information:

(A) Could reasonably be expected to interfere with en-
forcement proceedings:

(B) Would deprive a person of a right to a fair trial or
an impartial adjudication;

(C) Could reasonably be expected to constitute an un-
warranted invasion of personal privacy;

(D) Could reasonably be expected to disclose the iden-
tity of a confidential source, including a State, local,
or foreign agency or authority or any private institu-
tion which furnished information on a confidential
basis, and, in the case of a record or information com-
piled by a criminal law enforcement authority in the
course of a criminal investigation, or by an agency
conducting lawful national security intelligence in-
vestigation, information furnished by a confidential
source;

(E) Would disclose techniques and procedures for law
enforcement investigations or prosecutions, or would
disclose guidelines for law enforcement investiga-
tions or prosecutions if such disclosure could reason-
ably be expected to risk circumvention of the law; or

(F) Could reasonably be expected to endanger the life or
physical safety of any individual.
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?’E(I:ETII:%\‘IR": REASON FOR EXEMPTION:
5U.S.C. Contained in or related to examination, operating, or
552(b)(8) condition reports prepared by, on behalf of, or for the
use of an agency responsible for the regulation or su-
pervision of financial institutions.
5U.S.C. Geological and geophysical information and data, in-
552(b)(9) cluding maps, concerning wells.

§1250.38 In what format will NARA
provide copies?

After all applicable fees are paid,
NARA will provide you copies of
records in the format you request if the
records already exist in that format, or
if they are readily reproducible in the
format you request.

Subpart C—Fees

§1250.50 Will I be charged for my
FOIA request?

(a) Fees and fee waivers for FOIA re-
quests for NARA operational records
are listed in this subpart.

(b) Fees for FOIA requests for NARA
archival records are listed in 36 CFR
part 1258.

§1250.52 How much will I have to pay
for a FOIA request for NARA oper-
ational records?

(a) If you are a commercial use re-
quester, we will charge you fees for
searching, reviewing, and copying.

(b) If you are an educational or sci-
entific institution requester, or a mem-
ber of the news media, we will charge
you fees for copying. However, we will
not charge you for copying the first 100
pages.

(c) If you do not fall into either of
the categories in paragraphs (a) and (b)
of this section, then we will charge you
search and copying fees. However, we
will not charge you for the first 2 hours
of search time or for copying the first
100 pages.

§1250.54 General information on fees
for NARA operational records.

(a) NARA is able to make most of its
records available for examination at

the NARA facility where the records
are located. Whenever this is possible,
you may review the records in a NARA
research room at that facility.

(b) If you want NARA to supply you
with copies, we will normally require
you to pay all applicable fees in ac-
cordance with §1250.52 before we pro-
vide you with the copies.

(c) NARA may charge search fees
even if the records are not releasable or
even if we do not find any responsive
records during our search.

(d) If you are entitled to receive 100
free pages, but the records cannot be
copied onto standard size (8.5” by 11”)
photocopy paper, we will copy them on
larger paper and will reduce your copy
fee by the normal charge for 100 stand-
ard size photocopies. If the records are
not on textual media (e.g., photographs
or electronic files) we will provide the
equivalent of 100 pages of standard size
paper copies for free.

(e) We will not charge you any fee if
the total costs are $10 or less.

(f) If estimated search or review fees
exceed $50, we will contact you. If you
have specified a different limit that
you are willing to spend, we will con-
tact you only if we estimate the fees
will exceed that amount.

(g) If you have failed to pay FOIA
fees in the past, we will require you to
pay your past-due bill before we begin
processing your request. If we estimate
that your fees may be greater than
$250, we may require payment or a de-
posit before we begin processing your
request.

(h) If we determine that you (acting
either alone or with others) are break-
ing down a single request into a series
of requests in order to avoid or reduce
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